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Office Memorandum • united states government 

to : MKHORANDUM FOR THE HBCCRD date: 7 November 2*57 

from : John S* Warner 

subject.* standard for Assessing Individual Pecuniary Liability for Motor 
Vehicle Accidents 


Advised 
and that 


that this problem had been considered before 

had several discussions with the Department 

of Justice* We arrived then at the conclusion that simple negligence 
was not enough to establish pecuniary responsibility and the standard 
should be wilfulness or gross negligence* 


f S 


Fnr 900^9/9? - riA-RnPR9. 
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25 October 1955 


for t Office of L oglfltti f 
jyjOTUIOH ** Chief, Tr&nspCnrtation Division 


ATTEirriOR 

SUBJECT 


I RscoBBended Handling of Administrative 
Aspects at Traffic Oases 


l For sens time past, this Office has been conducting 
a great deal of correspondence with outsiders with regard to 
eteto b for or against the Oovemwst onmcccwt at 
caused to various types of vehiclw l^ traffic accidUrats 
volving Agency vehicles. Such corresponden ce ^ 
letters to outsiders seeding them stan^ g rernsen t 
which Bust be executed in order to aske^olaiB against the ^ 
Ooverrxaent and requesting regair estimates* ^tters t?2*Sers 
outsiders as to the status of their clala ss flat ters 1 J*^“ 
requesting payments and folios UP c^sp°nd«^^«Mtype 
oranother. necessarily ancltey 

have been a great many intra-ageney phone galls reywtting 


ccegonents dealing with one or - 

their attorneys or their insurers* 

2. Hone of this purely routine, » d ^ n i g S # JJ^*,^5LSr on 
volvea any legal issues or technique. i£L 

necessary to its acccmplishaent ^ 

but naast be obtained firm other ccsq>onents, chiefly the Qffioe 
of Logistics. Tbs only natters of a legal nature Inv olved are 
thoseof (a) the determination of legal liability as J«t**** 
the parties to an accident, and (b) the nechanics of 

a file to the General Accounting Office 5 OT jS^*!^^a^e2dStion 
of the United States in those instances in which such determination 

has been made against the outsider and he has refused to pay. 

3. In vies of the above, ve suggest that a 
under vhich this Office vould continue to hBftdle * 

of e ach esse, ae described above, and the office having the pri 
mary interest in, and supervision over, 

ha ndle the correspondence, written and oral, incident to tram 
accidents involving them. 
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Ve suggest that certain aspects of this system could 
be these. Drivers can he faruishad with the standard foams 
for submitting claims atfl ijljj* gjgjy** 
of an accident, the Agency telftr involved can give the pw«*r 
ims*i* of foss to the other driver with the instruct loos t lati 
if chain against the Ckrverment is contemplated, the fame should 
be filledTrtsnd returned to the Agency along With at least 
tvo itemised repair estimates. The return addre ss g iven should 
be in the Transportation Division. Thereafter correspondence 
concerning a ry claim, the Oovanmieat's or the outsider's, should 
be conducted hy that division. fi*e vehicles are under its super- 
vision and constitute its responsibility. The drivers are assigned 
to that division. Investigation of the accident JV Jg* 

The Board of Survey action, if any, tak es place Within the legtstics 
Office which comprises , intemlia, ths Transportation Division, 

5. As before, this Office will be glad to pass on the purely 
legal aspects of each case as well ss to lend whatever advice may 
be sought in the initial stages of establishing any new procedures 
for the handling of traffic esses. 


OGC/HFijc 
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1. This will acknowledge receipt of pour nwjmorandum of 
November 23, 195U requesting our opinion on the specific ques- 
tion of liability and damage as between an individual of this 
Agency and third parties, and aa between the Agency and the in- 
dividual within tiie context of the following two policy questions s 

"a* What should Agency policy be regarding liability and 
damages resulting from an accident to a personally owned 
vehicle which had been authorized for and was being utilised 
on official business? 

b. khat should Agency policy be regarding liability and A 
damages resulting from an accident to a quasi-personal vehicle 
which was being utilised for personal use whan such use was j 
for the purpose of naintainlng cover by Baking the vehicle / 
appear to be the personal property of the individual? M ' 


2 * As you know, reimbursement of civilian officers and employ- 
ees of the Federal Qoveraaant is limited by statute (See 5 USC 837) 
to an amount not to exceed 7 cents per mile far use of privately 
owned automobiles cm official business* The Standardised Govern- 


ment Travel Regulations interpret this statute to mean that the re- 
imbursement figure includes payment for all incidental speculative 
expenses such as deprecia t ion, insurance, repairs, and the like* 
This interpretation has never been questioned by ibis office and 
has been followed consistently In our several p ast opinions on this 
subject, our answer to your specific questions on the first point 
would be, therefore, that normally an individual of this Agency who 
becomes involved in an accident with a third person may not legally 


OGC 

FOIAB5 


be reimbursed by the Agency to a greater extent than the amount pro- 
vided for by the statute cited above, either by way of Indemnification 
against liability claims of others or for damage to the individual' a 
vehicle. The individual has the right, of course, in caee of bodily 
injury while acting within the seope of his saplojaent to seek compen- 
sation therefor throu gh the preeadarsa ogQ ingd in the Federal Employ- 
ees' Compensation Act] fwe assume, howe ver, that 

you are referring to injury to the individual's automobile rather than 
personal bodily injury in your present inquiry* 
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£* te tea test te o«r tte only exception to tea rule 

o utlined Ixi tte preceding paragraph would It te those case* vtere fear 
reasons «C security tte Agency prevents an —pastel frew euforeiug his 
ri#ts thteogh snarl action or otteteftte e^jains* a negligent third 
Mi or* for rteHOnn of security, gtemutu an eaplcyeo Cbm present- 
ing * cLste against tea insurance carrier. In sate eases it is our 
option that mte ters o ma t say prepsrly be ante. Stay we onpfcosis*, 
hernme, teat such poymete aoa under tte teadii* of operational m- 
peaee and cam not related to ate statutory reisabursiaant cited la 3 am* 
viom paragraphs for am of a personal vehicle oa official business. 

w #*** tepwi te your aecaai question, at am of tea opinion 
tea* fteatiooa of liability ooeeertiiag quasi -personal vehicles should 
he h a nd led in precisely tte mm manner as otter asms IuvoIvIbk 
official vehicles. U* base this opinion upon tte fast ttet a qmsi- 
persooai vehicle is actually as official Ckwernaarat-owned vehicle 
registered in cute fsateea as to diassl** the tern erasrship ate assigned 
to an ewployee for tes personal as well m official am. In such cases 
tte courts ham held udfwaly* so £tejgi we mm aware, tte* teas a 
0<wmaii* employee amuses tte right be at ate costeol an official 
vehicle for a private purpose* te assume responsibility for tte oense- 
quenem of ante use ate eoottel, ioslteing tte responsibility to vespote 
iwoosily for an injury occurring te a third person, far tte purpose 
of clarification m should into te state ear opinion test pnrely 
personal me of a qaasi-personal ta h lele such as transportation hetesen 
tee place of rmiteom ate tte place te business, mentation ate tte llte, 
mnaina powonu. although in consomme with tte os ten s ib l e status of 
**•*!* would he test tl|i dftamy would indemnify tte 
individual for losses ate cover e d by insurance only 'id' oases teem tea 
vehicle was being uaaft far official ’unties* . It would aim be oar 


, - Hy tfcfc twplayt# b&wd upon tte adteate or \im 
ratio te official as against personal use* letm ate losottet tte 
mas caveats applicable to the was te other vehicles tstn 

®*? iy .w < ^L^L2f fttmi-Pcm«tal cam including tea normal Oomnaostal 
ri “® *<**1 Indsttntfl ca tl oa would act te in cedar in cate of gross os willful 
negligeem on tte part of tea eoplepse. 

5. It is mr tope teat your discussions site tec teasHte Staff 
my te of som help in resolving this situation which, fMrtemnte 
te elates white have teen presented to tec Claim Board, still is ads- 
understood by «aay enplqyeea. m wxxte be pleased te assist in any edu- 
cational process white my appear te you to te useful. 


STAT 


Counsel 
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4 Office • UNITED STATES GOVERNMENT 

to : General Counsel DATE: 

prom : Chief of Logistics 

SUBJECT: Liability and Damage as regards Motor Vehicles 


!♦ In a recent meeting attended by the Chief, Management 
Staff, and representatives of the Logistics Office, a question 
arose as to Agency policy on two points concerning motor vehicles. 
Specifically, the points in question were as follows: 


a. What should Agency policy be regarding liability and 
damages resulting from an accident to a personally owned 
vehicle which had been authorized for and was being utilized 
on official business? 


b. What should Agency policy be regarding liability and 
damages resulting from an accident to a quasi -personal vehicle 
which was being utilized for personal use when such use was 
for the purpose of maintaining cover by making the vehicle 
appear to be the personal property of the individual? 


i or 

I'jgss 


2. Current regulatory issuances do not contain policy cover- 
age on these points. Paragraph 7. 1 I 1 April 1951 (copy 

attached), contains limited coverage on this subject; however", it 
is the understanding of this Office that this series of Agency regu- 
lations has been superseded. In any event, the provision contained 
in the last sentence of paragraph 7.c. appears to be questionable. 


STAT 


3* It is requested that a legal decision be furnished this 
Office covering the two situations as enumerated above, specif ieally 
as regards questions of liability and damage as between an individ- 
ual of this Agency and third parties, and questions of liability 
and damage as between the Agency and the individual. 


STAT 


1 Enclosure 

I I par. 7 

L0/TD/PSZ:le(5 November 195^) 
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